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Abstract

Taking into account the role of medical and pharmaceutical workers in the healthcare system in ensuring the right of the
population to life and health, the purpose of this publication is to formulate and disclose the features and problems of legal regulation
of the work of medical and pharmaceutical workers and the differentiation of their work, the status of these subjects, the presentation
of approaches to their resolution.

The article reveals the features and problems of legal regulation of the work of medical and pharmaceutical workers as subjects
of relations in the implementation of medical and pharmaceutical activities. Attention is focused on the features and problems of the
conceptual apparatus of legislation in the field of healthcare, in particular the categories of "medical worker" and "pharmaceutical
worker". The authors argue that the legal regulation of the work of medical and pharmaceutical workers is carried out by a number of
normative legal acts of various legal force, general and special, that is, built on the basis of the principle of unity and differentiation
of legal regulation of labor relations. At the same time, on the other hand, the presence of many legal norms does not allow legal
regulation to be effective, which contributes to the occurrence of its defects: duplication, collisions, etc.

The article analyzes foreign legislation and international experience regulating and regulating the legal status, as well as the
activities of medical and pharmaceutical workers. The issues of systematization of legislation in the field of healthcare and optimization
of legal regulation of the work of medical and pharmaceutical workers and persons who otherwise carry out medical and pharmaceutical
activities are considered.
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Introduction

The subjects of labor relations in the field of
medical and pharmaceutical activities are medical and
pharmaceutical workers. The peculiarity of the legal
status of medical and pharmaceutical workers is due to
both the general norms of labor legislation and special
regulations on various aspects of their activities. The role
of law is growing in medical and pharmaceutical activities.
It is necessary to consider a number of legal principles
that an employee should be guided by. Among them, the
main one is the attitude to legal norms and legislation.
Appropriate legal training allows you to form a legal
culture. And also forms the ability to practically apply
legal norms in professional activity, analyze and solve
legal problems.

The purpose of studying the legal regulation of
the activities of medical and pharmaceutical workers is
to help develop practical skills and abilities in solving
professional tasks. The training of an employee obliges
to know the basics of the legal system and legislation in
the field of healthcare, the organization and functioning of
judicial and other law enforcement and law enforcement
agencies; legal and moral and ethical standards in the
field of professional activity; rights, duties, problems of
social and legal protection and responsibility of medical
and pharmaceutical workers.

Special attention is paid to practical mastery of
the basics of legislation, legal aspects of the organization
of medical and expert activities of a doctor, the ability to
use and compile regulatory and legal documents related
to medical activities; take the necessary measures to
prevent and restore violated rights. For this purpose,
the relevant legislation considers possible solutions in
the most important areas of medical and pharmaceutical
activities. Solid knowledge of the legal foundations will
facilitate the solution of issues of social protection of
employees and will help to find the right way out of difficult
life situations both in the implementation of activities and
in everyday life [1].

Currently, the legal aspect in healthcare has
undergone changes. An integral part of any human work
is the information process, which largely determines both
the practical activity itself and its results. In this regard,
a medical professional needs to clearly know his rights
and obligations, possess the basics of legal thinking and
specific legal terminology.

For a long time in medicine, there was no
detailed legal regulation of the activities of medical and
pharmaceutical workers in the provision of medical
services. Previously, medicine rarely came into contact
with law [2].

A certain transformation and significant
development of medicine in the Republic of Kazakhstan
has increased the need to improve the legal regulation
of public relations related to medical and pharmaceutical
activities. The rule-making process in this area has
intensified due to the adoption of a number of legislative
acts. First of all, work on improving legislation in this
area, or rather, in the Code of the Republic of Kazakhstan
"On the Health of the people and the healthcare system"
dated July 7, 2020.

The definition of the status and rights of medical
and pharmaceutical workers is reflected in the following:

Article 270. Status of medical and
pharmaceutical workers and their rights

1. Medical and pharmaceutical workers have
the right to basic guarantees provided for by the labor
legislation of the Republic of Kazakhstan and other
regulatory legal acts, including:

1) creation of appropriate conditions for the
employee to perform work duties, including provision
of necessary medical devices in accordance with the
procedure established by the legislation of the Republic
of Kazakhstan;

2) professional development or change of
professional qualifications at the expense of the
employer or budget funds provided for these purposes
by the legislation of the Republic of Kazakhstan, if it is
impossible to perform labor duties for health reasons and
when employees are dismissed due to a reduction in
the number or staff of employees, in connection with the
liquidation of the organization;

3) Remuneration corresponding to the level of
qualification;

4) motivation of work in accordance with the level
of qualification, with the specifics and complexity of work,
with the volume and quality of work, as well as specific
results of activity;

5) Creation of professional associations and
participation in them;

6) insurance of professional liability for causing
harm to the life and health of the patient in the absence
of negligent or negligent attitude on the part of a medical
professional;

7) Compensation for damage caused to life and
health in the performance of official duties, in accordance
with the legislation of the Republic of Kazakhstan;

8) Implementation of private medical practice and
pharmaceutical activities in the presence of permits for
medical and pharmaceutical activities;

9) Unhindered and free use of means of
communication belonging to individuals and legal entities
in case of transportation of the patient to the nearest
medical organization for emergency medical care;

10) Reimbursement of transportation costs
associated with travel.

2. The right to engage in medical activity is owned
by employees who have technical and professional,
post-secondary education, higher, postgraduate medical
education, confirmed by a certificate of a specialist in the
field of healthcare.

3. Resident doctors during the training period have
the right to work in medical organizations in accordance
with the certificate of a healthcare specialist under the
supervision of a mentor.

4. Persons who have received medical education
abroad are admitted to medical or pharmaceutical
activities after the recognition of educational documents,
a positive result of the assessment of professional
readiness in an organization accredited by an authorized
body, with the issuance of a certificate of a specialist in
the field of healthcare.

The assessment of the professional readiness of
persons who have received medical education abroad is
carried out in accordance with the rules for assessing the
professional readiness of graduates in medical education
programs.
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5. Medical incident - an event related to the
provision of medical care in accordance with the
standards of the organization of medical care and with
the use of technologies, equipment and tools, caused by
a deviation from the normal functioning of the body, which
can harm the life and health of the patient, as well as lead
to the death of the patient, except in cases provided for by
administrative and criminal the legislation of the Republic
of Kazakhstan.

The analysis of a medical incident is carried out
through an internal audit of a medical organization, as
well as by local public health authorities of regions, cities
of republican significance and the capital, state bodies
exercising state control in the areas of medical services
(assistance), sanitary and epidemiological welfare of the
population, circulation of medicines and medical devices,
an authorized body.

Article 271. Duties of
pharmaceutical workers

1. Medical and pharmaceutical workers carry out
activities in accordance with the legislation of the Republic
of Kazakhstan and, guided by the principles of medical
ethics and deontology, are obliged to:

1) To promote disease prevention, health
promotion, promote a healthy lifestyle among the
population of the Republic of Kazakhstan;

2) Provide medical care in accordance with their
qualifications, official and official duties;

3) To involve, if necessary, specialists of a different
profile or higher qualifications for consultation;

4) To observe and keep the secrecy of the medical
worker, not to disclose information about diseases,
intimate and family life of the patient;

5) Continuously improve the professional level;

6) Be registered in the National System of
accounting of human resources in the field of healthcare;

7) When prescribing medicines, prescribe
prescriptions for medicines within their competence in
the presence of appropriate medical indications under
an international nonproprietary name, except in cases of
individual intolerance of the patient.

2. Medical and pharmaceutical workers, heads of
medical organizations are not entitled to:

1) Participate in advertising of medicines and
medical products;

2) Recommend to patients certain objects of retail
sale of medicines and medical devices for the purpose
of personal interest in receiving remuneration for their
services;

3) Promote medicines and medical products with
the participation of representatives of manufacturers of
medicines and medical products and (or) distributors,
with the exception of holding daily medical conferences,
scientific and practical conferences and (or) specialized
seminars [3].

Thus, there are no special articles in the Labor
Code of the Republic of Kazakhstan regulating the
specifics of labor relations of this category of employees

[4].

medical and

In the specified special law the status of medical
workers is established in a rather generalized form.
Some differentiation still exists, for example, funding
sources have been established for advanced training

and retraining of scientific and pedagogical personnel of
state health organizations; social support measures have
been established for medical workers of public health
sector organizations working in rural areas and urban
settlements; additional guarantees have been established
for medical workers. Otherwise, there is a reference to
special by-laws.

In the Republic of Tajikistan, the labor relations of
medical workers are also regulated by the Labor Code
of the Republic of Tajikistan dated July 23, 2016 (the
Labor Code of the Republic of Tajikistan). In this act there
are separate norms that regulate certain features of the
work of medical workers (for example, Articles 70 of the
Labor Code of the Republic of Tatarstan - establishes
a shortened working time, 94 of the Labor Code of the
Republic of Tatarstan - regulates the duration of the
annual basic extended leave, 228 of the Labor Code of
the Republic of Tatarstan - indicates the subordinate level
of regulation of the features of part-time work). A more
detailed legal regulation of the status of a medical worker
can be noted in the Health Care Code of the Republic of
Tajikistan dated May 30, 2017. In this case, it should be
noted that there are more norms establishing the legal
status of medical workers, at the same time, it should
be noted that the legislator has chosen a substantive
approach to the differentiation of such norms: they are
contained in different articles and chapters of normative
acts regulating various aspects of medical activity (for
example, article 23 of Chapter 5; articles 48, 49, 56 of
Chapter 7; Articles 61, 62 of Chapter 9 and others), that
is, are not consolidated in a separate chapter.

In the Republic of Belarus, this type of relationship
is also regulated both at the level of the Labor Code of the
Republic of Belarus of July 26, 1999 (hereinafter referred
to as the Labor Code of the Republic of Belarus) and the
special Law "On Healthcare" of June 18, 1993. In the
Labor Code of the Republic of Belarus, some elements
of legal relations of medical workers are regulated by
rules-exceptions (for example, articles 143 of the Labor
Code of the Republic of Belarus (exceptional cases of
involvement in work on a day off without the consent of
an employee), 255 of the Labor Code of the Republic of
Belarus (restriction of part-time work)), and other features
of labor regulation of this category of employees are
carried out, by virtue of the norm of the article 319 of the
Labor Code of the Republic of Belarus, the republican
public administration body conducting state policy in the
field of healthcare. The above-mentioned special law
defines the concepts of "healthcare worker" and "medical
worker" as separate categories, and also regulates
in detail the status of such persons. Thus, a medical
worker is an individual who has a higher or secondary
specialized medical education, confirmed by a document
on education, and, in accordance with the procedure
established by the legislation of the Republic of Belarus,
is engaged in activities related to the organization and
provision of medical care, ensuring the sanitary and
epidemiological welfare of the population, conducting
medical examinations. In addition to the articles that
indirectly define the duties of medical workers (for
example, article 41 — "Patients' rights"), the law contains
special chapters regulating the status of these subjects -
Chapters 10, 11.
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The Labor Code of the Republic of Poland (Kodeks
practice) of June 26, 1974, as a general act of legislation,
regulates labor relations. In this act there are no norms
dedicated to the special regulation of the work of medical
workers. Regulation of the work of subjects engaged in
medical activities (both within the framework of labor
relations and other, for example, civil law) is carried out at
the level of special laws and/or by-laws (for example, the
Law on the State Emergency Medical Service (ustawa o
Panstwowym Ratownictwie Medycznym) of September 8,
2006, the Law on Professions doctor and dentist (ustawa
o zawodach lekarza i lekarza dentysty) from December
5, 1996) [5].

A medical worker is the main subject of a legal
relationship arising in the process of providing medical
services to the population. At the same time, the range
of his rights and obligations is much wider than that of
the patient, and legal responsibility for non-provision
(improper provision) of medical services [6].

Various approaches to the definition of legal
competencies of medical workers, ways of their formation
and improvement are being developed not only in the
categorical field of medicine (public health and healthcare,
sociology of medicine and clinical specialties), but also in
the framework of legal, sociological, economic sciences
[71.

The right to exercise medical activity is key in the
system of health care organization, it depends on him
who exactly will provide professional medical care. The
procedure for admission to the exercise of professional
functions, the rights and obligations of a medical worker,
as well as restrictions imposed on him, are contained
in a special regulatory act — Federal Law No. 323-FZ
of November 21, 2011 "On the basics of protecting the
health of citizens in the Russian Federation" [8].

Regulation of the work of medical workers in
Russia is carried out primarily by the Labor Code of the
Russian Federation, Law No. Z23-F3, laws of the subjects
of the Russian Federation, as well as a significant number
of subordinate regulations detailing the provisions of laws
[9].

The relevance of the features of the legal regulation
of the work of medical workers is connected not only with
the shortcomings of its legal regulation, but also with the
specifics of their work aimed at preserving the health of
citizens [10].

The legal status of a medical worker is his legal
position in relations related to professional activity,
regulated by the norms of law. The components of the
legal status of a medical worker are legal personality and
his real rights and obligations. Legal personality includes
two main structural elements: special (professional) legal
capacity and the ability to independently exercise rights
and obligations (legal capacity) [11].

Speaking about the regulation of medical activity, it
is necessary to understand the very specifics of this type
of activity and its components. The healthcare sector is a
broad area of legal relations that requires legal regulation.
The regulation of medical activity is carried out using the
mechanism of legal regulation, which includes the norms
of law, acts of application of law, acts of realization of
rights and obligations [12].

The events of the last two years, primarily the
pandemic of coronavirus infection with its wave-like
course, have clearly marked the role of the medical worker
not only as a socially significant figure, but also as a factor

ensuring the progressive socio-economic development of
society [13].

The specific of the legal status of medical workers
is explained by the fact that regulation is based not
only on general labor law norms, but also on special
regulations affecting various features of their activities.
The basis of the legislative regulation of the work of
medical workers is the generally recognized principles
and norms of international law, as well as the norms of
national legislation [14].

The legal regulation of this sphere should not
carry a punitive function, it should create such conditions
as to prevent new offenses, and not create difficulties
in the implementation of medical care. In addition, it is
necessary to acquaint employees of medical institutions
with the main regulatory legal acts that directly supervise
their field of activity, so that they are familiar with the basic
rules and understand that all their actions are carried out
within the framework of the law. Often, employees are
guided mainly only by internal regulations of the hospital,
such as orders and charters, and specific familiarization
with laws and other by-laws recedes into the background,
although in this case they are of prevailing importance
[15].

Some features of the regulation of working
conditions of medical workers are fixed in Article 350 of
the Labor Code of the Russian Federation [16].

In the legal status of pharmaceutical and other
workers in the sphere of circulation of medicines
for medical use , the following components can be
distinguished: 1) a general status based on a concluded
employment contract and representing a system of
common rights, duties and responsibilities provided for by
labor legislation and other regulatory legal acts containing
labor law norms; 2) a special status due to the specifics
of the position and (or) specialty, level of education,
qualifications [17].

One of the subjects of labor relations in the field of
medical activity is a medical worker [18].

Meanwhile, the high status of doctors and other
medical personnel, the presence of undeniable specifics
in their working conditions, a significant amount of
attention, as well as the social significance of their
activities cannot but testify in favor of the fact that there
are all the necessary grounds for systematization of labor
standards for medical workers within a separate section
in the legislation [19].

Health is the main value for any person; therefore
its protection seems to be the main task of the modern
legal and social state [20].

In general, the mechanism of international legal
cooperation in this aspect is a complex legal education,
in which we distinguish two components: institutional
(organizational and structural) and legal (legal) [21].

The social policy proclaimed in the Amsterdam
Declaration is based on a multi-stage strategy, including
the adoption of legislative and by-laws defining the
rights and obligations of patients, medical workers and
healthcare institutions [22].

The appearance of new provisions in the legal
material of a regulatory nature regulating the activities
of medical and pharmaceutical organizations is a natural
consequence of the current stage of improving science
and industry in the medical and pharmaceutical sector
[23].
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Socio-economic  transformations show that
healthcare is not just a social sphere, but a life support
system, which must be considered as an important factor
in the national security of the country [24].

Medical activity is a specific form of professional
activity in which deviation from norms and regulations,
with the exception of certain extraordinary cases, is
unacceptable due to an extremely complex object and
regulated legal relations - human life. Therefore, itis in the
interests of any state to outline the circle of legal relations
in the designated area in a normative and detailed way
[25].

One of the main goals of labor legislation is to
create favorable working conditions and protect the rights
and interests of employees and employers. Currently,
there are a diverse number of professions, each of which
has a uniqueness in connection with the implementation
of a certain labor function, its performance in certain
conditions, as well as due to the professional qualities
that a particular employee should possess [26].

It is concluded that the adoption of the Labor Code
necessitates a more accurate study of the problems that
arise in the process of applying the rules of law governing

Conclusions

The analysis of the legislation of the above-
mentioned countries shows that a high degree of
differentiation is a characteristic feature of the legal
regulation of the work of persons engaged in medical
and pharmaceutical activities. At the same time, the
availability of the necessary legal regulation of regulatory
support does not depend on the presence or absence of
relevant acts. The norms of codes and laws, as a rule,
are partial in terms of determining the legal status of
medical workers and persons who otherwise carry out
medical activities. The established rules are more often
general in nature, while norms prevail, which indicates
the existence of a broad system of special laws and
regulations. Conclusions are drawn about the revision
of the paramount need to improve approaches from the
point of view of legal regulation of the work of medical
workers as a category of persons whose activities are of
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Tyninpeme
[HeHcaynbik cakmay xylieciHoeai meduyuHa xaHe hapmayesmuka KbiI3MemKepnepiHiH xanbikmbiH emipi MeH deHcayribifbiHa
KYKbIFbIH Kammamacbi3 emydeai peniH eckepe OmbIpbif, OCbl XapusiaHbIMHbIH Makcambl MeOuuuHa xoHe ¢hapmauesmuka

KbI3MemkeprepiHiH eHbeziH Kykbikmbik pemmeydiH xoHe onapObiH eHbeeiH capanayOblH epeKkwernikmepi MeH rpobnemanapbiH,
amarnraH cybbekminepdiH mapmebeciH bernziney xoHe awy, onapobi wewyodiH macindepiH basHday 60rbin mabbliadsbi.

Makanada meduyuHarnbiK XeHe ¢hapmauyesmuKarblk Kbi3Memmi xy3eae achipy xeHiHOeai KambiHacmapOoblH cybbekminepi
pemiHO0e MeduyuHa xoaHe ¢hapmMayesmuka KbiaMemxkeprnepiHiH eHbeaiH KykbIkmbiKk pemmeydiH epekwersnikmepi MeH rpobnemarapbi
awbinadsbl. [JeHcayrnbik cakmay canacblHOarbl 3aHHaMaHbIH YFbIMObIK annapambiHbiH epekwenikmepi MmeH npobnemanapbiHa, aman
alimkaHOa "meduyuHa Kbiamemkepi" xeHe "thapmauesmuka KbisMemkepi" caHammapbiHa epekwe Hasap aydapbinadbl. Aemopnap
MeOuyUHarblK XeHe ¢hapmauyesmukarbik KbidmemkepnepliH eHbeaiH KyKbiIKmblK pemmey ap myprii KyKbIKmbIK KyW, Xarnrbl XeHe
apHalibl cunammarbl bipkamap HopMamuemik KyKbIKmbIK akmifiepMeH Xy3eae acblpbinalsbl, siFHU eHbeK KambiHacmapbiH KYKbIKMbIK
pemmeyOdiH 6ipniai MeH capanaHybl NpuHyumniHe HeziddenzeH. CoHbIMEH bipee, eKiHWIi XaFblHaH, KermezeH KyKbIKmbIK HopMmanapOobiH
6onybl KyKbIKmblK pemmeydiH muimoi 6onybiHa MyMKiHOik 6epmelidi, 6yn OHbIH akaynapbiHblH natida 6onybiHa biknan emeoi:
KalmarnaHy, Kakmblfrbicmap xoaHe m.6.

CoHdali-ak, makanada wemernodik 3aHHama MeH KyKbIKmbIK MopmebeHi pemmelmiH xoHe pemmeUlmiH xanbiKkaparbik maxipube,
meduyuHa xoHe hapmayesmuka Kbi3MemkepnepiHiH Kbiamemi mandaHadsl. [JeHcayrnbik cakmay canacbiHOarbl 3aHHaMaHbl Xyleney
JKeHe MeOuUUHarbIK XoHe ¢hapMauesmukarblK KbiaMemkepriep MeH e3ze 0e Heziz0epde MeduuuHarbIK XoHe hapMauesmuKarsbik
KbI3Memmi Xy3eae acbipambiH adamOapObiH eHbeziH KykbIkmbiK pemmeydi oHmalinaHObIpy macenenepi kapanaob.

TyuiH ce3dep: MeduyuHa XxoHe thapmauesmuka KbI3MemkKepi, MeduyuHa XeHe hapmMayesmuka Kbi3MemKepiHiH KyKbIKmMbIK
mapmebeci, deHcayrnbIK cakmay canacbiHOarbl KambiHacmapObl pemmelmiH 3aHHama.
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Pe3rome

Yyumeigasi posib MeOQUUUHCKUX U hapMauesmuyeckux pabomHUKos 8 cucmeme 30pagooxpaHeHusi 8 obecrneyeHuu rpasa
HacenieHusl Ha Xu3Hb U 300poese uenbto 0aHHOU nybnukayuu sensmcesi nocmaHoeka U packpbimue ocobeHHocmel u npobrnem
Mpasosozo peaynuposaHus mpyda MeOUUUHCKUX U ¢hapMauesmuyeckux pabomHukoe u dugghepeHyuayuu ux mpyda, cmamyca
yKa3aHHbIX Cy6BeKmMos, usnoxeHue nodxo006 K Ux paspeweHuro.

B cmambe packpbigatomcsi ocobeHHocmu U rpobrieMbl 1pasoeoeo  peaynuposaHusi mpyda MeOUUUHCKUX U
hapmayesmuyeckux pabomHUKO8 Kak CyO6bekmoe OmHOWeHUl [0 ocyujecmeneHuo MeOuUyuHCKoU U chapmauyesmuyeckol
OdessmenbHocmu. AKUeHmMuUpyemcsi 8HUMaHue Ha 0cobeHHocmsix u npobrnemax foHsIMUlHO20 arnnapama 3akoHodamernbcmea 6
cohepe 30pasooXpaHeHus, 8 YacmHocmu kameeaopull «MeOUUUHCKUU pabomHuk» u «hapmayesmuyeckuli pabomHuk». Aemopbl
ymeepxdarom, ymo rnpasosoe pezynuposaHue mpyda MeOUUUHCKUX U hapmauesmuyeckux pabomHukos ocywecmerssemcs
uenbim psidoM HOPMamMUBHO-NPaso8bIX akmos pasnuyHol topuduyeckol cusbl, obweeo U crieyuanbHO20 Xxapakmepa, mo ecmb
10CMPOEHHO20 Ha OCHose MpuHyuna eduHcmaa u dughghepeHyuayuu rpagosoeo peaynuposaHusi mpyo0osbix omHoweHul. B mo xe
8pemsi, ¢ Opy20U CMOPOHbI, HaNu4Ue MHOXecmaa fpasosbiX HOPM He 10380/15iem Mpaso8oMy pe2yriuposaHuto 6bimb 3¢hheKmueHbIM,
4Ymo criocobcmeyem 803HUKHOBEHUIO €20 Oeghekmos: OybriuposaHusi, KOmau3ul U fpowy.

B cmambe aHanusupyemcs UHOCmpaHHOe 3aKoHO0amenbcmeo U MexOyHapOOHbIU Ofbim, peanameHmupyowue u
peayrnupyrowue npasosol cmamyc, a makxe 0esimesibHoCMb MeOUUUHCKUX U ghapMauesmuyeckux pabomHukos. Paccmampusatomcsi
80rPOCHI cucmemamusayuu 3aKkoHodameribcmea 6 cgepe 30pagooxpaHeHuss U onmuMu3ayuu rpasogo2o peayruposaHusi mpyoda
MedUYUHCKUX U hapmauesmuyeckux pabomHUKo8 U Uy, KOMOpble Ha UHbIX OCHOBaHUSX OCYWeCcmensom MeOUUYUHCKYIo U
hapmauesmuyecKyo desmeribHOCb.

Knroyesble crioga: meduyuHcKul u chapMauesmuyeckuli pabomHuUK; npasosol cmamyc MeOUUUHCKO20 U thapMayesmuyecko2o

pabomHuka, 3akoHoOamesibCcmeo, peaynupyrouee OmMHOWEeHUs 8 cghepe 30pagooxpaHeHUsl.
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